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at the, suggestion of Senator farewell.
It U:

"ReioWrd, That, the members of th!
Senate assemble in the Senate lobby
promptly at the time appointed for the
aasjntns of rourt at each session and
thern await the arrival of the member
of th Court of Appeal, and that they
enter together the court room t aside
for th court for the trial of Impeach- -

Bo after luncheon recess the Senators
atood in the lobby and the Court af Ap-

peals Judaea gravely Walked between
the lines, led by the crier heralding to
an empty court room the approach of
tbe high court. The Senators fell In

behind the Judges and thus they entered
the still chamber.

It was Presiding Judge Cullen who
really determined that the Krawley com-mitt-

Senators arid Senator Wagner
were legitimate members of the court.

Herrlck earnestly marshalled
his arguments for the right to challenge
these men. Admitting that the prece-

dent were against him he said that the
precedents were wrong and that this
court should set a new one.

Judge Parker, who replied, peered Into
history as far back as 1SHB In recalling
Impeachment trials wherein challenges
had been of no avail. Then Judge Cullen
gave his own opinion that challenges
were warranted neither by precedent
nor principle, and all the other members
of the court, whom he addressed as "my
brethren." sustained him when the vote
was taken.

It a accepted us a clear Indication of
the Influence the Chief Judge of the
Court of Appeals la to have over the hign
oourt which Is trying William Sulzer.

Marshal ot Attention.
Louis Marshall's speech, filled though

it was with exhaustive recitations of
ancient and modern court decisions, held
the attention of the laymen and women
In the galleries.

It was a carefully prepared brief
whose premise was that the impeach-

ment was unconstitutional that the As-

semblymen were not notified that Im-

peachment was to be considered on Au-

gust It and that twenty-si- x members,
all unnotified, were absent. He de-

manded that the case be dismissed.
Judge Cullen appointed at the end of

sasslon Judge Hogan and Senators Mar-

tha and Walters as a commltee "to
maintain order and enforce the proper
performance of their duties by all off-

icers and attendants of the court." This
committee was provided for in one of the
rules adopted by the court this morning.

The Morning ln.
Judge Herrlck's earnest fight for the

right to challenge Senators Krawle.
Ramsperger. Sanner and Wagner was
made Just after the rules of the court
were unanimously adopted at the start of
the morning session.

"Our challenge." he said, "Is based
upon the fundamental principle of Justice
that every man accused is entitled to
be tried by an Impartial tribunal, one
which ha not determined the question of
his guilt or innocence In advance."

He did not question their personal In-

tegrity, but he Insisted that the Krawley
committee Senators deliberately formed
and expressed an opinion upon (inv,
Sulzer 's guilt when they prepared the
report on which his Impeachment was
based. Judge Herrlck intimated that hn
wss aware that the precedents were
against the exclusion of these men, but,
he said, that the world had moved sine
the last Impeachment trial, and added :

'This case, the greatest that has been
heard In this country slnoe the trial of
President Johnson. Is arousing the at-
tention of the whole country. What
shall be done here and now is a precedent
for future time. The court Itself Is on
trial. Like Cesar's wife It Is not suf-
ficient that you should be virtuous, hut
you must be above suspicion In all your
membership."

In citing the case of Porn, the Im-

peached Canal Commissioner, in which
Senator tiatiford was challenged because
he had participated In the canal inves-
tigation Judge Herrlck said with em-
phasis on the "honorable" that "he was
an honorable man and asked to be" ex-

cused from serving. The challenge was
not sustained and Mr. Sanford refused
to vote upon any of the charges."

"The time has come," Judge Herrlck
continued, "when the highest court tn this
State should determine, once and for all,

' that Its members should be composed,
and composed only, of those who are free
from even a suspicion of bias and par-
tiality, and that a respondent, before it,
ts to be tried upon theSame principles of
justice that would be applied to the trial
of the meanest criminal for the smallest
offence known to the law.

Drsst aa Analogy.
"New, will it be contended for a mo-nss- nt

that because the Constitution and
the coda only provide that a Judge shall
not sit in review of a decision made by
Mas or by a court of which hu was at the
time a sitting member, and shall not sit
or take part in the decision of any matter
to which he is a party, or In which he has
been attorney or counsel, or In which he
is Interested, yet, that If a member of the
Court of Appeals, before becoming a mem
ber thereof had been appointed referee,
not to hear and decide, but simply to take
evidence, and report his opinion thereon,
and aid so, and that a Judgment had been
rendered upon the evidence so reported,
ho could sit and review the appeal from
that Judgment?

"Yet be would be in no different posi-
tion than is the Senator here challenged,
who has engaged tn taking testimony and
whose business it was to rsport thereon,
end he did so report.

"Iet the court be so composed thst not
only will it be Impartial, but that all
men will, from the beginning, know It is
impartial, and that this respondent is to
be tried before a tribunal no member of
which has prejudged his case, and the
fair repute of Justice for absolute im-
partiality will be preserved."

ax-Jud- Alton B. Parker replied to
Judge Herrlck :

"The people of the State of Now York,
oar sovereign, created this oourt," he be-
gan, "and it said from the beginning It
shall b composed of tbe President of the
Senate, tho Senators, or a majority of
them, end the Judge of the Court of Ap
peals, or majority of them. That Is the
Inan la of the people, and you are here
by virtue of that command, without power
to say to any one of your members and
of any one of them you shall not sit tn
this court

A tar hack aa 1181, ex Judge Parker
said. U wag held that no member of the
Hpuse W Lords, the court of Impeachment
In Mrsjiand. could be removed, and from
that day to this tbe rule has remained

I unbroken, although in that country and In
I this there have been circumstances where
thsr was much feeling and difference of
view. He reminded the oourt that the
fragsee of the American Constitution did
not ss At to provide for the challenging
of a member of aa Impeachment oourt

x Fatll Argument.
J Mas Uarrlek's argument. saM Judge

Parker, has been made vainly many times
before in the United State Hsnat long

' ago and In the impeachment courts of
' several States. And In svery case wherein
f a member of an investigstlng body like

the Krawley commit tee had asked to be
excused from sitting in the trial the rs--5

quest had been denied.
A a mast recent Instance h rtted aha
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lsH

I

m

Hoo-va- y D
awse O sssti

State of Washington In 19. Sixteen of
the forty-tw- o Senators who cwnposed the
court were challenged, but not one wa
expelled. The only sustained challenge In
any ease that Judge Parker remembered
was that of a Senator who was a brother
of the accused.

'if Sanator Wegner Judge Parker said:
"lie Is not diMu.ilin.-- by this consti-

tutional provision, lie is not the
lie is the President pro

tern, of the Senate. The Lleulenant-Uov-ern-

Is In office and Is the Lieutenant-Governo- r.

True, for the moment he Is
discharging the duties of acting Governor,
but that Is because the Constitution places
upon him the responsibility of performing
that duty, but he remain in otti e as the

anil 1 chance you to
remember that the Constitution stating
who may be disqualified disqualifies the

and the
only."

Judge Herrlck, replying to Judite
Parker's wsnnwit. said thai thu consti-
tutional provision that t "major van of
the Senate and the Court of Appeals"
make up the impeachment court carries "a
concession and admission that there may
lie some members absent, that there may
be the saute disability as disqualifies a
Judge of the Supreme Court or th Oourt
of tope a hi from acting."

Jadar alien's Opinion.
I

The Herrlck-Parke- r debate being overi
Judge Cullen deliberately gave his own
opinion. He said It wa his duty to do

Mr. Suiter's partisans in the gallery
were discomfited when they heard him ear

"Thst this challenge cannot he enter-
tained Is the uniform current of authority.
All the precedent:- are against tt. I

equally think It is not sustained by prln- -
clple. This, as has iieen well said, is a
court The constitution declares It so. and
it Is elementary law to the lawmakers
The distinction .between the disqualifica
tion of a Juror and the disqualification of
a Judge is marked.

"It Is doubtful whether the statutory
disqualifications of members of the oourt
can be extended or In any way changed
from those prescribed by the Constitution.

"The only disqualification prescribed
by the Constitution is that the Lieutena-

nt-Governor shall not sit on the
of the Governor, but It Is un-

necessary to consider whether the statu-
tory disqualifications do apply to the mem-
bership of this court, for the reason that
none of the ohjertiona suggested by th
counsel for the respondent comn within
th statutory disqualifications.

"Even In an ordinary court of Justice
members of a court could not exclude one
of their brethren.

"I do not mean to say tbat If any mem-
ber of th court feels that such action
as he has previously taken in regard to
the matters which aro now to be tried, or
his personal feelings toward the respon-
dent are such as to disqualify him or to
Impair his ability to render a Just and fair
verdict, according to the oath which he
has taken, that he may not appeal to the
court to be excused from sitting, out that
appeal must be made by himself, and
must be considered solely on his applica-
tion, and cannot be considered as a chal-
lenge to his qualification to sit in the
court."

xne t ote Taken.
The Court voted down Judge Herrlck's

motion for a secret session for consulta-
tion. Then the members voted unani-
mously not to entertain the challenge.
When Senator Krawley's name was
reached, he said, "Mr. President, I ask to
he excused from voting on this question,"
So did Senators Hamsperger, Sanner and
Wagner, the other men to whose presence
In the oourt the defence objected.

Louts Marshall for the defence now
made a formal motion that th impeach-
ment proceedings be dismissed. He said
the impeachment was unconstitutional be-

cause Gov. Suiser did not recommend to
the extraordinary session of the Legis-
lature the subject of his Impeachment.
He argued, moreover, that ths Assembly-
men were not notified that It was to b
considered and that twenty-si- x of them
were absent when the vote was taken.

'The action taken by the Asssmbly
with respect to the impeachment of ths
respondent." concluded Mr. Marshall,
"was without constitutional authority and
th articles of impeachment which the
Assembly preferred against the respond-
ent to the Senate were null void and of
no affect, and the proceedings which are
now before this tribunal for trial do not
constitute due process of law and are In
violation of the provisions of ths Con-
stitution of the Stats of New York and
of the Fourtosnth Amendment to the Con
stitution of the United States, and this
court Is without Jurisdiction to entertain
or determine the same.

"Wherefore the respondent prays for a
dismissal of the said proceedings."

Senator Pollock moved that the read
ing of the articles of Impeachment he dis-
pensed with, but nobody voted with him.
Aa Clerk MoCaba read the now familiar
articles soma of ths Senators aeimed to
sleep, but their eyes blinked open when
some of the mora serious charges wsrs re-
hearsed. The court adjourned at 11 :S0
o'clock for luncheon.

Th Afternoon Session.
When the Senators had followed ths

Court of Appeals Judges Into th trial
room at two o'clock and th church choir
crier had finished his "hear ye's" an hour
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l.leutenant-tloverno- r Lieutenant-Governo- r

snd a half of formidable debate began.
The only points conceded by John H

Stanchfleld for the proSSCUtlOM In replying
to Mr. Msrshsll's motion to throw the
caae out of court was that William Suiser
was elected and took office as Governor
and that -- K Assemblymen were absent
when Impeachment was voted. The other
points, lie said, the counsel for the im-

peachment managers would contest. He
tiled a formal replication.

Mi. Marshall then began leading Ills
brief. He took off his glasses, mounted
the lower step of the rostrum, and stand-
ing before the witness chair, argued Mr.
Sutler's contention that the extraordinary
session of the legislature, which he called
for other purposes, had no right to Im-

peach him.
It la universally recognized, said Mr

Marshall, that an impeachment Is vir-
tually Identical with an Indictment. He
referred to many decisions whereby in-

dictment have been declared invalid
because of improper constitution of court
or Irregular manner In which Grand Jury-wa-

convened. Mr. Marshall continued:
"The question here presented Is one of

the most Important that has ever arisen
In the political and Judicial history of
this State. I'pon the determination of It
depend the orderly government of this
great commonwealth, the sanctlt of the
Constitution and the continuance of
regulated liberty "

"If the contention of the Impeachment
managers is reduced to Its logical re-

sults," Mr. Marshall said, raising his
voice, 'it mesas that a
fraction of the Assembly or a majority of
Its member, even though not convened.
may lawfully Impeach any Judicial or x- -

Mnrlv. riinHAnupi' Ik. Ulnia"

A Shot at Murphy!
Some hearers thought Mr. Marshall was

directing this shaft at Charles K. Murphy:
"it occurs to some individual, who may

not even occupy an official capacity but
who is possessed of powerful Influence
over a considerable number of ihe mem
hers of the Assembly, that he desires to
n.v onB P mnr-- . ,lf ,h. .idKe imneached
There is no way known to the Constltu
tlon or to the law by which the Assembly
can be convened except automatically on
the first Wednesday In January at th.
regular session or by the proclamation of
the Governor to meet in extraordinary
session. Hut the regular session may
have adjourned sine die. and the Gov
ernor may have refused to call an ex-

traordinary session or may not even have
been requested to call such session.

"How can the Assembly Is convened
under such circumstances? At whose In-

stance? Certainly not at that of the
private individual who Is interested in
bringing about the impeachment of a
Judge. Certainly not by any member of
the Assembly who should desire to assume
authority to convene that body and to
usurp the functions vested exclusively In
the Executive."

A little later Mr. Marshall sold:
"Assuming thst hy concert of action, by

the exercise of potent personal or political
Influence, a bore majority of the elected
members of the Assembly should be brought
together, whst is there to prevent them,
under such circumstances, from meeting
In secrecy at a private house, In a hotel,
at a political club, In an atmosphern su
percharged with prejudice, hatred and
malic, without giving notice to the other
members of the Assembly, and to concoct
under the knout of an absolute despot and
under cover of darknesr articles of im
peachment against a Judicial officer who
because not subservient has. gained the
enmity of him who Initiated so extraor
dinary a convocation T

"It Is easy to perceive that such a sit
uation Is replete with the potentiality of
fraud, connivance, and collusion. '

Mala Contention.
Mr. Marshall thus phrased tils main con

tention: 'The Assembly has no power to
Impeach at the extraordinary session In
the absence of action by the Governor
enabling it to deal with that subject."

He said thst no words could be more
general and all embracing than those of
th Constitution of the State "No sub
Jsct shall be anted upon except such aa
tbe Governor may recommend for aon

Mr. Marshall continued :

"Kvery possible subject on which an
executive body or either of its component
parts may act Is covered, and any possible
action on any conceivable subject Is oro- -
hlbited unless the constitutional condition
precedent Is compiled with.

'Th prohibition against action was 41
rected not only against the legislature
out against its integral nana, tho Aaaem.
bly as wsll ss the Senate. Nor is It nos
slot to coin a phrase which esxludea am
biguity more completely than does that
woven was so chosen.

"W have already proven that the
choice of tnis language was not socl
dental ; It was Intentional and deliberate
for the very purpose of obviating; what
naa neen recognixea as an existing evil

'The men who chose this language were
familiar not only with the history of the
State and Its Jurisprudence but thsy were
men or cuituit. who understood the mean
Ing of wards and who also knew what It
was to frame th organic law.t

- Us Impeachment Cases,
"It Is Important to rsmambar that lust

before the meeting of th commission of
1ITI, which put th wards 'no subject
Into the Constitution, six Impeachment
proceedings had been completed In this
Stale

"It would be presumptuous even to sua
gest that the important public msg who
composed the commission of 1V73 should
hav ovrlookd ar forgotten that im -
peaoamajK ar ramovgi jrom mc waral

in Sulzer Proceedings Yesterday

Xr.iCh.elu; Harriet.

subjects with which the Legislature might
be called upon to deal.

"The fact, therefore, that they chose
to limit the power of the Assembly snd
of the Senste at sn extraordinary sssslon
In the manner that they did, employ-
ing the phraseology which they adopted,
makes It evident that they acted with
full appreciation that unless the Gov-
ernor recommended action on the subject
of removal from office or of Impeach-
ment In a communication to th legisla-
ture these subjects were to be excluded
from executive consideration to th same
extent that any other business would be
excluded the subject of which he did nut
specifically bring to the attention of the
Assembly or of the Senste."

At about thts point In Mr. Msrshsll's
argument, which was not finished, time
was up and Judge 'ullen adjourned th
court until '1 o'clock on Monday after-
noon.

NEW IMPEACHMENT

ARTICLES HELD UP

Assembly Adjourns Without
Vote on Them, Keating'

Failure to Pass.

Al BANT, Sept. l. Additlonsl articles
of Impeachment will be submitted to the
Assembly next Thursday night for adup- -

LlOll. iue. Will CUMin IITTI leeiMSS

usurping the authority and functions of
the C.overuor of the State since he was
Impeached on August 13 and witn nav
Ing delivered' throughout the State dur
ing his direct primary campaign Inflam-
matory speeches "tending to bring the
lawmakers of the State Into contempt
and ridicule."

The Asssmbly was In session until I :ii
o'clock this morning waiting to get sev- -

ents slx members who would vote for the
additional articles of impeachment. When
the Assembly adjourned the new Im- -

peachment articles lacked four votes, and
g recess till noon was taken.

The Aasembly did not convene, however.
until 3:53 P. M.. but remained In session
unll 7 :20 P. M when In pursuance of
g Joint resolution adopted earlier in the
dav bv the Senate and Aasembly an sd- -

Journment was tsken until I it V. M.

nsxt Thursday.
It haa been rharsed that If the original

impeachment article camo up now for a
vote In the Assembly the liemocratlc
leaders would not he able to get the
seventy-si- x votes to adopt them, and tbat
tho articles of impeachment adopted on
August 12 do not permit the bringing
before the court of impeachment any
evidence bearing on the acta of William
Suiser since he sssumed the office of tiov-erno- r

on January t. except a declaration
that he has utlllied the power of his
office to coerce legislators to vote for
his direct primary bill.

Desire of th Maanaer.
The Assembly board of managers who

are prosecuting Gov. Suiser feei thst It
would be lust as well If It could be dem
onstrated to the people of the State that
the seventy-nin- e votes In the Assembly
which adopted the original articles of 1m- -

neachment were not the result of a fluke.
They consequently wish the additional ar
ticles adopted.

While the managers do not reel mat
It ts necessary In order to have Mr. Sui-

ser convicted by the court of Impeach-
ment to specify acts of commission since
he became Governor, yet In view af th
suggestions from different quarters that
there was a possibility that th court of
impeachment would not convict Mr. Sui
ser for acts committed bafor he waa
sworn In as Governor unless In conjunc-
tion with acts committed aa Governor,
the managers believe that It may be Just
as wall to add to th arttelea of Impaaoh-mu-

three new articles covering usur-
pation and Inflammatory utterances by
the Governor since he assumed office.

It was almost decided two or three
times at this afternoon's session to put the
additional articles of Impeachment to a
vote, but in view of the fact that soms
democratic Assemblymen were absent and
that there war only seventy-si- x Assem-
blymen present. Just th number required
to adopt ths article, It waa finally
thought best not, to tabs th chance of
falling to get ths necessary vote, es-
pecially as th additional arttelas could
not be preaentsd to the Senate, which
had adjourned, until next Thursday night

Speaker Smith and Majority Leader
Levy thanked the Assemblymen for thlr
attendance.

Mr. l.evy'e Statement.
"Th managers for thla house in the

matter of ths Impeachment of th Gov-
ernor," said Mr. Levy, "hav been seri-
ously considering for some time th mat.
tor of serving additional articles of Im-
peachment upon th Senate of this State.

"The managers havs lust mst and con.
eluded, In view first of ths gravity of the
situation anil secondly because of In
formation which has reached them that
th Senate has adjourned until nsxt
Thursday and that the Senators have left
this city und that, therefore, It would be
Impossible in the event that these addi- -
tieaal articles were adopted by th Houss

to
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presentation of such articles st the bsr of
the Senate before next Thursday, that the
question of these additional articles and
the wisdom of modifying the existing
article In th form and not substance had
better be deferred until this House re
convenes upon Its adjourned day.

"I desire to convey my deepest grstl- -

tude to the members of this House for
ths patience manifested by them in ths
long and tedious hours of waiting in our
recent sittings

The Assembly managers believe ttmt
Mrs, Sulzer will be placed on the stand
to defend her husband in the stock trans
action allegations. Chairman Levy as
serted that the board is prepared to
meet he; testimony.

"While the managers were in New
York Investigating ths various features
of the cos." said Mr. Levy, "there was

extremely Important proof
ZmZSEZ kT7ZlniZm ,,.i ,.,... mu.

, Tn, wll hav(, R .,,, hearing upon
th alleged defence that Mrs. Suiter

,iurt nanru ri'i, I I ..unwa.iu mint.

EULES OF TUT COUKT.

Witnesses May Be natlard by

A i. bant Sept. 19. The rules of the
Impeachment court adopted are in
brief as follows :

1. Pally sessions will begin at I a A. M.
and close at t P, M . with a recess for
luncheon from II tM P M. to I P. M..
except that on Mondays the session will
be from 2 to 4 I'. M. snd on Fridays
the court will sdjourn at 3 :30 r. M.

I. Both sides may suhpirna witnesses
1. All motions shall he addressed to the

president of the rourt, who. after hearing
the counsel, shsll decide without debste,
or if he so chooses or any member so re
quests, the motion shall be submitted to
the court. The court may consider In
closed session, by majority vote to that
effect, any question arising in the course
of th trial, the decision to be publicly
announced by the president.

4 The Introduction of evidence, ex
amlnatlon of witnesses snd conduct of the
trial shall be governed by State Supreme
Court rules. Witnesses msy be questioned
by any member of the court.

I. All questions as to the number of
counsel to be heard In addressing the
court or examination of witnesses and the
time to be allowed them shall be left to
the president unless otherwise ordered by
the court.

f. The final vote shall be taken upon
the Impeachment articles separately. Ksch
member of the court, questioned in alpha-
betical order as to Gov. Sulxer's jtullt or
innocence, shall rise and answer "guilty'
or not guilty. If two thirds vote
"guilty" on one or more of the articles
the president shall put these questions

"Shall William Suiser be removed from
Ms office of Governor of this State, for
the cause stated in the article tor articles)
of the charges preferred against him upon
which you nave round mm guilty?

"Shall William Suiser lie disqualified to
hold any office of honor, trust or profit
under this state',"

Rules 7. 1 and 9 relate to the keeiiue
of the records and to the appointment, If
necessary, of a committee of three "to
maintain order and enforce the proper per
formance of their duties by all officers
and attendants of ths court.

SULZER IMPEACHES DEFEATED

Another la SaColk Count Narrowly
Escapee Sam Fat.

Hi van ii bad, L. I., Sept. II. John J.
Robinson, an Assemblyman from the
Second district of Suffolk county, who
votsd for the impeachment of Gov. Suiser,
was turned down at the primaries held
her last Tuesday. The vote was so doss
between him and James W. Baton, candl
data of th Bulger faction in ths Demo
cratlo party, that the tally has Just been
completed.

Assemblyman Stephen A. Fallon from
the First district, who also voted for ths
Impeachment of the Governor, was
nominated by the narrowest of majorities.
Robinson lost by 17a votes. Fallon won
by 60. Both ran on ths regular organlsa
lion siste.

Hermsn P. Hawkins, regular Demo
cratlo organisation candldats for Sheriff.
defeated B. W. Lane, the candidate of the
Suiser faction, by about 100 majority.

The feeling among Democrats in Suf
folk ha been very bitter over the im
peachment of th Governor and has split
tns organisation.

Henaessy Goes ta HsUTalo.
. Sept. 11. John A. KstlUSggy

arrived In Buffalo this evening lo til, an
answer lo a libel suit brought asalnst
Mm liv Nitrltiatt tl Mack itixl t,, , . I. .. ....
with District Attorney Dudley cages of
alleged highway graft tn gifts cuisaiy,

8A1ECXY AKKIVE8 T5 BUFFALO.

Denies Levy's Assertion He Han
Away From Jarisdlctlon.

BtjfTAUV hept It. Louis A. 8s reeky
arrived here this avsnlng on business, ths
nature of which he refused to disclose.
Us left Albany thla morning at 11:11
o'clock and expects to be In Albany again
on Monday. Sarecky said 1

"I have seen Aaron J. Levy's statement
tbat I have run away from th Juxladsc-tlo- n

of th legislature. This of ooura is
not tru. I hav been oanstaatly la Al-

bany under subpama from th FYawlay
commute far a parlog of mors than sis
weeks. .

"In this rrm I never hav bean more
than four hours travelling Urn from A-

lbany until y. t hav always been
ready to respond to any notloe. and Sena-
tor Prawley, I believe, would admit this
cheerfully. Assemblyman Levy never

my praseno at any time before
any committee or any body.

"Mr Levy's statement is on a par with
his recent statements about ths testimony

Moved to have been taken secretly by one
of his lawyers against the Oovemor. There
is no trutn in ms iisnnma mi irw

sought me, nor In his statement that I
am attempting to soap th Jurisdiction
of th Legislature.

aLbany, Sept. 1 When Louis A.
Sarecky was adjudged In contempt and
his arrest was ordered the Assembly
sergesnt-at-arm- s announced that he would
not arrest Sarecky except on a day th
Assembly was In session, snd hs expected S

to taks Sarecky before the bar of As-

sembly Ust night.
If the Asssmbly could get hold of

Sareckv before he Is called aa a Witness
for the defeno befor the court af im-

peachment It could haw him locked up
In the Albany county penitentiary, a i

dldwlth Jamas C. Garrison, should hs
continue to refuse to snswer pertinent
questions when arraigned.

SULZER, ISOLATED,

WON'T SEE FRIENDS

Decides on Seclusion, So as to
Do or Say Nothing Hurt-

ful to Case.

U.BANT, Sept. It Shutting himself off
from every one except the Immedlste
members of his household and his counsel.
Gov. Suiser has begun a period of se-

clusion In the Executive Mansion.
His doings are shielded by those who

are near to him The attendant at the
mansion who answsrs the phons and the
door bell has been silenced by Gov. Sulxer
himself. He csnnot even say whether or

t the Governor is in or out of town. In
the mansion or out. or talk In any way
about his movements or plane.

Gov. Suiser insists on this polky of
Mtence by his household, while he himself
is adhering closely to the rule of silence
Imposed upon him by Judge Her-

rlck. his chief counsel.
After spending yesterday in conference

Mr. Sulxer reached the decision to throw
up the reins of State government and rec- -
ognlze thgclalmaof acting Governor Glynn.
His counsel advised him to do this at
the conference In the mansion on Thurs
day. The Governor was reluctant to re
linquish his hold on the office. Put his
counsel pointed out to him the danger
of persisting In his claims

The mood of the Assembly to adopt ad
ditional articles of Impeachment, embrac
ing usurpation of office, was the thing
which above everything else prompted Mr.
Sulxer to drop his hold on the privileges
of the office and agree to turn everything
over to acting ilovernor Glynn. '

After Mr Sulxer consented to do this.
early this morning, he locked himself up
In the I'eopie s House. He oeiievee - it
better now nut to see even his friends, for
fear he might say something that would
hurt his case. ,

Gov. Sulxer did take an automobile ride
v when Mrs. Sulxer Insisted on his

gettlns In the open air. The Governor
preferred to stay at the People s House,
studying bis case and reviewing the prog-
ress of the court of Impeachment, steno
graphic copies of which were delivered to
bun, but Mrs Suiter was Insistent that
lie take the ride. The Governor did not go
very fsr on the ride.

Judge Herrirk went to tho
People's House ear))- - In the day and held
another conference with Mr. Suiter. It
was then that the Governor agreed to
throw up the executive reins and steps
were immediately taken to have Chester

Piatt write the letter; to Mr. Glynn
at the direction of counsel.

On bis return to the People's House
late in the afternoon Gov. Sulzer fairly
bounded from the car and lost no time
In getting Into the mansion. After that
be was not seen.

Mr. Suiser was advised not to go near
the ICxecutlvw Chamber, lest he should
give the Assembly more evidence on w hich
to base the additional articles of impeach-
ment, the principal one of which will
embrace the ' charge of usurpation of
office.

Alone in the room with Judge Herrlck,
Gov. Suiser was warned of the peril to
his cass in going to the Kxec.uttve Cham-
ber.

Judge Hcrrick refused again
to say when the Governor or Mrs. Suiser
will be called before the Court of Im
peachment. He was Just as reticent on
other phases of the trial.

STEEL HAN SUED FOR $215,866

Farmer President af Carbon Steel
t o. Charged With Mlsnslna; Fnnaa

Frank H Robinson, formerly president
of the Carbon Steel Company, a Wast
Virginia corporation doing business In
New York, was suad In the Suprsme
Court by th company yesterday to re-
cover flM5,8. The complaint charges
that 'while Robinson waa president of the
company he "acquired to himself moneys
of the plaintiff at various times snd in
various amounts over snd abovs his law--
ful salary a president" amounting to ths
sum demanded.. The papers were served
on Robinson In Columbus Circle on Thurs-
day night.

Rnbtnson was also sued yesterday by
the Western National Hank of Pittsburg
for lit. M9 on allegations that hs made a
promissory note for 110,0(0 on March 21,
1 91 1, secured by 2,000 shares of Carbon
Steel Company slock. The note was not
paid whn due and the stock was aold on
February th last for fl, leaving due the
amount sued for.

The complaint of th Csrbon Stssl
Company silages that Robinson was
president of the corporation from lt0 to
ltll an4 was s director before and fter
he was president

SALOON MAN ACCUSES PID0E0N.

Stat Oasetal May Fa Trial and
Disbarment Can.

Ntack, Sept. 19. Deputy Secretary of
State Jose K. Pidgeon. who was brought
Into a Nyark liquor case as attorney, may
be brought before the Appellate Division
as a defendant. William tleguer, a Nyack
saloon keeper, who Is charged with violat-
ing the liquor law, told Justice Tompkins
here y that he, had paid Pidgeon U0
to take the case under th belief that he
could keep it from being brought to trial.

Agitation by temperance workers forced
action and now Hegner wants his flit
baok. Justice Tompkins granted Hegner s
roquagt for adjournment as his
attorney was not In court, and said that
liegnsr waa entitled to the return of his
money.

Justice Tompkins said slso that tint mai-
ler should lk presented to Ihe Appellate
Division of the Supreme Conn and .lliat... .n,.,.ia I... i ,1..., r.. I,,.,.,

. barmen t. The Justice says Bo will decide
I Hegoer's case' wholly on its merits. 1

SULZER RECOGNIZES

GLYNN AS GOVERNOR

Offers to Turn Over All of Ex-

ecutive Staff to Hia

BueAeeeor.

GLYNN WONT TAKE THEM

Impeached Governor's Action
Taken on the Advice of

His Counsel.

Albany, Sept. It. Gov. Suiser. through
Chaster C. Piatt his ssoVstary. acknowl-
edged y for the first time since he
wag Impeached on August 18 Martin H.
Glynn aa acting Governor. The acknowl-
edgment waa mads In a latter sent by
Secretary Piatt to the acting Governor

This letter waa delivered personally at
P. M. to Frank A. Tlerney, the secre-

tary to the acting Governor, by Valen-
tine C. Taylor, counsel to Gov. Suiser.

Mr. Taylor notified Mr. Tlerney that the
service of all of ths members of the
executive chamber stair, as well ss the
counsel to Gov. Hulxer. ware at the com-
mand of acting Governor Glynn. This, of
course, means the use of the original
privy seal of the Stat, which Gov. Suiser
had locked up in his ssfe from the day of
the Impeachment.

Jndge Herrlck Advice.
Since the high court of impeachment

has convened In the Capitol Oov. Sulzer
has not been near the executive chamber,
and it may b that in a day or two Mr.
Sulzer. through his secretary, will invite
acting Governor Glynn to occupy the exec-
utive suits on the second floor of the Cap-
itol. Herrlck haa advised Gov.
Sulxer since th day of his Impeachment
not to exercise any of the functions of
Governor, but Sulxer was like a headstronit
child and on several accaglons refused to
follow Judge Herrlck's advice, especially In
pardoning Joseph A. Robin, In honoring
extradition papers snd In performing
many minor acts as the Chief Uxecuttve
of th State.

The practically all night session of the
Assembly last night, held for the purpose
of adding an article of impeachment chars
ing Mr Sulzer with usurpation of the duties
of the office of Governor since his impeach-
ment, apparently recsived the deep con
siderstlon of his counsel, which caused
them to compel Mr. Sulzer to recognize
scting Gov. Glynn Governor.

It is auggested that this recognition by
Gov. Sulzer would be utilised by his coun-
sel in tbe impeachment trial ss an evidence
of Mr. Sulzer's real attitgkle on tbe ques-
tion ss to who was (ioverrmg and to offset
in a manner the charge thst Mr. Sulzer
wss usurping the functions of the office of
tiovernor.

This is indicated by the tone of Secretary
Plait's letter to acting Uov. Glynn, which
reads as follows:

The Letter to Glynn.
"SlATK or Nkw Vors, KXK I TIT

t'HAUBKR.
"Albaky. September l. IBIS

"Wns Martin iilynn. !feafeSNf.-Uor-rrno- r.

t'apifo. .tor,y, V I

"Dkar Sir: The judicial depariinenl of
Ihls state having at the presenl lime df
cided .thai Lxeciitive functions should be
performed by yourself as gutfng t.uternor,
under advice of counsel I transmit here
with tor your attention u leper from Ihr
District Attorney of the count of St
York, dsted September is.nn. itli en-
closures relating to the extradition ..( one
Moses (Hitman

"1 also transmit herewith certain com
mutation sheets oonoerniiig certain prin
oners whose terms are about lo expire
by commutation, pursuant to statute
which 1 am informed under tic presenl
circumstances require your attention tin I

signature."
Aliened Arts af t snrpation.

Kvidenee accumulates of (iov. Suiser --

alleged usurpation of the functions of the
office, of Governor. Secretary of state
Mitchell May made public y a letter
which he sent to K. H. Bohles. general
solicitor of the Lehigh Valley Railroad,
in which the Secretary aaid:

"I return herewith oaths snd Stale rail-
way commission of Joseph A latne. of
Eugene S. Kebhan. of Havid Thomas
of John Zienski. of Daniel M. Heardon. of
James Magwood. of Prank t) Hell and of
t'harlie P. Huff, mailed by you to me on
September 13, ism, for filing pursuant to
lb provislousof Chapter si;. Laws of isu,
on the around that on th 4th day of Sep
t ember. iut3. the dote on which th certifl
cats of their appointment were signed bv
William Sulxer ss Govarnor of New York
State, the power af William Sulxer as Gov-
ernor to make such appointments was
suspended by certain articles of Impeach-
ment, which had theretofore been handed
down by th Assembly of the state of Naw
York, and that such certificate of appoint
ment do not In this sense conform or oomtti
with ths law and cannot bo. therefore, filed
in this office

Nothing baa coma to light, however,showing that Gov Suiser has parformiany or the function of tiovernor sinceJustice Itasbrouck'a decision declaring tbat
Gov. Sulzsr bud been legally Impeached
and thst Lieut Gov. Martin H. TJlynn
automatically became Governor A strong
point is i wm niaue 01 una rsox oy Mr Sul
zer's counsel before th court of impeach
BMW.

Mr. Glynn was ssked if he Istended to tak over Gov. SuTsar's xe u
live force.

"No," replied tli scting Uovsrnor. "Frank
Tieruev. my secretary, is worth fifteen men
to me and we will continue working here

Mr lllynn announced that he had aiirnecl
C'fiffiT ",'."' " " ?:?0
next year, ing inns niakiug appropriations
o i'a (kmius aim interval. m el

as appropriations of tl.'i.tXH) tc pay hexpense oi ui court or mines, hinei
75.000 to pay the expenses of the Craw IfInvestigating committee and other e

espouses. 1314,000 to pay the clam,
of farmers for tubercular cos
killed by State Agricultural Departmen
Bgrnte and ths bill abolishing canal to
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